
 

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

BENCH AT AURANGABAD 

ORIGINAL APPLICATION NO.196 OF 2019  
 

 (Subject :- Transfer)  

 

       DISTRICT : JALNA 

Dr. Kishor Avchitrao Deshmukh,   ) 

Age:48  years, Occu: Service,   ) 

(as Tahsildar), R/o: C/o Mr. Sitaram  ) 

Pachpule, Sharda Nagar, Ambad,   ) 

Dist. Jalna.      )…Applicant 
  
                    

 V E R S U S 
 

 

1. The State of Maharashtra,   ) 

 Through its Addl. Chief Secretary,  ) 

 (Revenue, Registration & Stamp),  ) 

 Revenue & Forest Department,  ) 

 M.S., Madam Cama Road,   ) 

 Hutatma Rajguru Chowk,   ) 

 Mantralaya, Mumbai-32.   ) 

 

2. The Divisional Commissioner,  ) 

 Aurangabad, Near Delhi Gate,  ) 

 Collector Officer Campus,   ) 

 Fazilpura, Aurangabad. 
 

3. The Collector,    ) 

 Jalna, A’bad-Nagpur Road,   ) 

 Old Jalna, Jalna.    ) 
 

4. Smt. Manisha Mene,   ) 

 Tahsildar, Ambad,    ) 

 Tahsil Office, Ambad,   ) 

 Dist. Jalna.      )…Respondents   

-  - - - - - - - - - - - - - - - - - - - - - -  - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
 

APPEARANCE  :-  Shri A.S. Deshmukh, learned Advocate for the  

Applicant. 
  

Smt. Priya R. Bharaswadkar, the learned 

Presenting Officer for the Respondents.   
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CORAM             : - JUSTICE A.H. JOSHI, CHAIRMAN 
 

RESERVED ON         :- 06.03.2019. 
 

 

PRONOUNCED ON :- 07.03.2019. 
   

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
 

 
 O    R   D   E   R 

 

  
 

1.  Heard Shri A.S. Deshmukh, learned Advocate for the Applicant 

and Smt. Priya R. Bharaswadkar, learned Presenting Officer for the 

Respondents.   

 

2.  Learned Advocate for the Applicant has tendered additional 

affidavit.  It is taken on record.    

 

3.  The Applicant has been transferred from his present posting as 

Tahsildar, Ambad to Assistant District Supply Officer, Osmanabad. 

 

4.  The Applicant has challenged the impugned transfer order with 

averments contained in ground para nos.II, V and VIII etc., which read as 

follows:- 
 

“(II) The impugned order dtd.20/02/2019 issued by Resp.No.1 

is most illegal, arbitrary, high-handed, irrational & illogical, 

as a result of total non-application of mind and in 

colourable exercise of powers inasmuch as the same has 

been issued by the Resp.No.1 not only in violation of the 

statutory and mandatory provisions contained in Ss.3(1), 

4(4) and 4(5) of the Transfers Act of 2005, but also in spite 

of the fact that the applicant does not fit-in in any of the 

criteria prescribed by the ECI. 
 

(V) The impugned order of transfer dtd.20/02/2019 has been 

issued by the Resp.No.1 not due to any ‘exceptional 

circumstances’ or ‘special reason’ or due to any ‘special 

case’ which has been made out in writing, but it has 



                                                                                      O.A.196 of 2019                                                                  3

clearly been issued on the wrong premise that the 

applicant fits-in the criteria prescribed by the ECI vide its 

letters dtd.16/01/2019, 07/02/2019 and 09/02/2019. 

 

(VIII) Impugned transfer order is further liable to be interfered 

with by this Hon’ble Tribunal, because it has been issued 

by Resp.No.1 without referring the applicant’s case to the 

Civil Services Board. 

                 (quoted from page nos.8,9 & 10 of O.A.) 

 

5.  Learned P.O. for the Respondents has tendered text of minutes 

of Civil Services Board.  Entry No.33 relates to Applicant.  Column No. 6 thereof 

refers to the reason for transfer which was placed before the Civil Services 

Board.    Relevant text reads as follows:- 

ß Jh ns’keq[k ;kapsfo:/n fuoM.kwd foHkkxkrhy Fkfdr fcykaP;k ckcr dsysY;k 
vfu;ferrslanHkkZr foHkkxh; pkSd’kh lq: vlY;kus fuoM.kwd vk;ksxkP;k fud”kkuqlkj 
Jh fd’kksj ns’keq[k ;kaph lgk¸;d ftYgk iqjoBk vf/kdkjh] mLekukckn ;k fuoM.kwd 
dkedktk’kh lacaf/kr ulysY;k inkoj cnyh izLrkfor dj.;kr ;sr vkgs-Þ  
 

6.  In the additional affidavit tendered by the Applicant today, he 

has placed on record the copy of charge-sheet served on him by the Divisional 

Commissioner, Aurangabad which is at Exh. ‘A-3’, page no.46 .  Charge No.3 

relates to misconduct of the Applicant which pertains to work performed by 

the Applicant during the assignment of election duty.  The said charge no.3 

reads as under:- 

 

ß nks”kkjksi Ønks”kkjksi Ønks”kkjksi Ønks”kkjksi Ø----    3333 iSB.k rgfly dk;kZy;kps fuoM.kwd foHkkxkrhy Fkfdr ns;d iSB.k rgfly dk;kZy;kps fuoM.kwd foHkkxkrhy Fkfdr ns;d iSB.k rgfly dk;kZy;kps fuoM.kwd foHkkxkrhy Fkfdr ns;d iSB.k rgfly dk;kZy;kps fuoM.kwd foHkkxkrhy Fkfdr ns;d 
iznkukdjhrk izkIr vuqnkukrwu fu;eckg; LVs’kujh [kjsnh d:u iznkukdjhrk izkIr vuqnkukrwu fu;eckg; LVs’kujh [kjsnh d:u iznkukdjhrk izkIr vuqnkukrwu fu;eckg; LVs’kujh [kjsnh d:u iznkukdjhrk izkIr vuqnkukrwu fu;eckg; LVs’kujh [kjsnh d:u 
vkfFkZd xSjO;ogkj dsykvkfFkZd xSjO;ogkj dsykvkfFkZd xSjO;ogkj dsykvkfFkZd xSjO;ogkj dsyk----    

    

jkW;y dWEI;qVlZ ,WUM >sjkWDl ;kauh R;kaps i= fn-28-
03-2016 e/;s uewn ns;dkaP;k xks”kokÚ;ke/;s lnjhy ns;ds 
d’kkps vkgsr ;kckcr dkghp uewn dsys ukgh-  rlsp gh 
ns;ds d’kkps vlY;kus  pass for payment d:u jDde 
iqjoBknkjkl vnk dsyh-  lnj iqjoBknkjkdMwu dks.krs lkfgR; 
dks.kR;k vkns’kUo;s [kjsnh dsys o R;kph uksan lkBk uksanoghr 
dksBs dsyh o dks.kR;k dk;kZy;hu dkeklkBh lnj lkfgR; 
okij.;kr vkys ;kckcrP;k uksanh rgfly dk;kZy;kP;k 
vfHkys[kkr ?ks.;kr vkysY;k ukghr- 

 



                                                                                      O.A.196 of 2019                                                                  4

rgflynkj iSB.k ;kapsdMs ns;ds izyafcr ulrkauk 
R;kauh fnukad 04-12-2015 jksth ftYgkf/kdkjh vkSjaxkckn 
;kapsdMs jDde :-400361@& fu/khph ekx.kh dsyh-  
R;kuq”kaxkus ftYgkf/kdkjh vkSjaxkckn ;kauh fn-30-03-2016 
jksth :-200000@& vuqnku miyC/k d:u fnys-  R;kuarj 
rgflynkj iSB.k ;kauh mijksDr iqjoBknkjkdMwu QDr ns;ds 
gLrxr d:u jDde :-200000@& dks”kkxkxjkrwu vkgjhr 
d:u lnj iqjoBknkjkauk forjhr dsys- 

 

:-300000@& is{kk deh jDdesph [kjsnh 
dj.;klkBh LFkkfud iqjoBk nkjkdMwu nj i=ds ekxowu 
[kjsnhph izzfØ;k dj.ksph rjrqn mn~;ksx] ÅtkZ  o dkexkj 
foHkkx ;kaps ‘kklu fu.kZ; Ø- Hkka[kl2014@izØ 82@Hkkx AAA 
@mn~;ksx 4 fn-30-10-2015 P;k ifjPNsn 9 e/;s uewn 
dj.;kr vkyh vkgs-  lnj rjrqnhuqlkj rgflynkj iSB.k 
;kauh dk;Zokgh dsysyh ukgh- 

 

rgflynkj iSB.k ;kauh ftYgkf/kdkjh vkSjaxkckn 
;kaP;kdMwu fnukad 30-03-2016 jksth vuqnkj izkIr 
>kY;kuarj mDr iqjoBknkjkdMwu fnukad ulysys ns;ds o 
izyafcr ns;dkapk xks”kokjk ?ksÅu dk;kZy;hu dkedktklkBh 
iqjoBknkjkdMwu lkfgR; [kjsnh dsY;kps Hkklowu jDde :-
200000@& ph vkfFkZd vfu;ferrk dsyh@xSjO;ogkj 
dsyk-Þ 

       (quoted from page nos.50 &51 of additional affidavit) 

 

7.  The Applicant has placed on record text of guidelines given by 

the Election Commission at Annexure ‘A-4’.  Copy thereof is at page no.28 of 

paper book.    Guidelines contained in para no.7(viii) reads as under:- 

 

“(viii) It is further directed that the officers/officials 

against whom the Commission had recommended 

disciplinary action in past and which is pending or 

which has resulted in a penalty or the officers who 

have been charged for any lapse in any election or 

election related work in the past, shall not be 

assigned any election related duty.  However, an 

officer who was transferred during any past 

election under the commission’s order without any 

recommendation of disciplinary action will not be, 
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just on this ground, considered for transfer, unless 

specifically so directed by the Commissioner.  A 

copy of the Commission’s instruction number 

464/INST/2008-EPS dated 23
rd

 December, 2008 

regarding tracking of names of tainted officers is 

enclosed.  CEOs must ensure its compliance.  

             (quoted from page no.30 of O.A.) 

 

8.  On the basis of whatever is shown by the Applicant himself, it is 

evident that the charge-sheet served on him relates to charge of misconduct 

relating to election duty.  Therefore, he is disqualified from entrustment of  

any election duty.      

 

9.  Applicant’s other grounds for challenging impugned transfer 

being 

  (a) Without reasons. 

(b) Without recording those reasons and without consulting 

of Civil Service Board.  

 

are found to be factually erroneous.  

 
 

10.  Applicant’s pleading of grounds amount to misleading in the 

background that Applicant has been fully aware of facts and law as well.  

 

11.  Hence, Original Application has no merit and same is dismissed 

with costs. 

 
 

                (A.H. JOSHI,J.)  

        CHAIRMAN 
   

Place:- Aurangabad             

Date :-   07.03.2019        
SAS. O.A.No.196/2019.Transfer  


